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P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



In compliance with the duty imposed by 37 C.F.R. § 1.56, and in accordance with 
C.F.R. §§ 1.97 et. seq,, the materials enclosed herewith are brought to the attention of the 
Examiner as possibly being of interest in connection with the above-identified patent application. 
Per M.P.E.P. § 609, the information cited in the present Information Disclosure Statement shall 
not be construed to be an admission that the information is, or is considered to be, material to 
patentability. Consideration of each of the documents listed on the attached 1449 form(s) is 
respectfully requested. Copies of the U.S. patents and U.S. patent application publications listed 
on the attached 1449 forms have not been submitted. Pursuant to the provisions of M.P.E.P. 
§609, Applicants further request that a copy of the 1449 form(s), marked as being considered 
and initialed by the Examiner, be returned with the next Official Communication. 



ro 
cri 



Sale of Antibody D7 



According to information provided to Applicants' Representatives by the Assignee, the 
first sale of antibody D7 by the licensee under Document A, described below, occurred on or 
about October 15, 1998, and anfibody D7 was not advertised for sale by the licensee undl 
sometime after August 21, 1998. 
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List of License Agreements, Material Transfer Agreements, and Transfers of Biological Material 
Pursuant Thereto 

Listed below are license agreements and material transfer agreements that were entered 
into prior to the filing date of priority application 60/149,258 (August 17, 1999) associated with 
the instant U.S. nonprovisional application. It should be understood that Document A was 
executed, and provision of materials to the licensee occurred pursuant thereto, prior to August 
17, 1998. The agreements have been redacted to delete identifying information. 

Document A : License agreement pertaining to " Anti-Eck monoclonal antibody" which is 
the D7 antibody; this agreement was executed prior to August 17, 1998. 
According to information provided to Applicants' Representatives by a named 
inventor, a crude preparation containing D7 antibody was provided to the licensee 
prior to August 17, 1998. 

Document B : Material transfer agreement pertaining to B2D6 antibodies; this agreement 
was executed after August 17, 1998, but prior to August 17, 1999. Biological 
materials may have been provided to the other party for research purposes after 
August 17, 1998, but prior to August 17, 1999. 

Document C : License agreement pertaining to B2D6 hybridoma; this agreement was 
executed after August 17, 1998, but prior to August 17, 1999. Biological 
materials may have been provided to the licensee after August 17, 1998, but prior 
to August 17, 1999. 

Document D : License agreement pertaining to B2D6 antibodies; this agreement was 
executed after August 17, 1998, but prior to August 17, 1999. Biological 
materials may have been provided to the licensee after August 17 1998, but prior 
to August 17, 1999. 

Applicants submit that the license agreements do not constitute sales or offers for sale of 
the claimed subject matter under 35 U.S.C. 102(b). See, for example. In re John Kollar, decided 
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by the U.S. Court of Appeals for the Federal Circuit on April 11, 2002, Number 01-1640, copy 
enclosed. 

Statement Concerning 35 U.S.C. §102(0 and §102(g) 

The present application names joint inventors. To assist the Examiner in 
evaluating the application under 35 U.S.C. 102(f) and 102(g), and in accordance with their 
obligations under 37 C.F.R. 1.56, Applicants point out that the subject matter of pending claims 
58-103 (drawn to a method of cancer treatment) was invented later than the subject matter of 
canceled claims 16-19 (drawn to a method of making antibodies) and canceled claims 42-45 
(drawn to hybridomas, antibodies, and isolated hybridomas and antibodies). Further, the 
inventions of claims 16-19, 42-45 and 58-103 were not commonly owned at the time the later 
invention (claims 58-103) was made. Specifically, at the time the later invention was made, the 
invention of claims 58-103 (inventors Kinch, Zantek and Hein) was owned solely by Purdue 
Research Foundation; the invention of claims 16-19, 42 and 44 (inventors Kinch and Kilpatrick) 
was co-owned by University of North Carolina and GlaxoSmithKline, and the invention of 
claims 43 and 45 (inventors Kinch, Zantek, Hein and Kilpatrick) was owned by 
GlaxoSmithKline and Purdue Research Foundation. 

The Examiner is further requested to note that, in the Restriction Requirement mailed 
May 6, 2002, these claim sets were classified as different inventions as follows: Group H-claims 
58-103 (replacing canceled claims 6-13, 46-54 and 56); Group V-claims 16-18; Group Vl-claim 
19; and Group I-claims 42-45. 

Copending Applications 

Applicants also wish to bring the Examiner's attention to the following pending 
U.S. Applications, as well as any documents. Office Actions that may include rejections of 
similar claims, and any provisional U.S. patent applications referenced in the pending U.S. 
applications or in their file wrappers. A copy of each of the below-listed pending U.S. Patent 
Applications is provided herewith. 
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List of Pending Non-Published U.S. Patent Applications 



Applicant(s) 


Application 
Number 


Filing Date 


Serial No. of Provisional 
Application to which listed 
Aoolication claims Drioritv 


Kilpatrick et al. 


09/952,560 


1 1 Sept. 2001 


60/232,302 



Since this Information Disclosure Statement is submitted after the receipt of an 
Office Action in the above-identified patent application, please charge the fee of $180 under 37 
C.RR. §§ 1.97(c) and 1.17(p) and any additional fees to Deposit Account No. 13-4895. 
Applicants. 



The Examiner is invited to contact Applicants' Representatives at the below- 
listed telephone number, if they can be of any assistance during prosecution of the present 
application. 



CERTIFICATE UNDER 37 C.F.R. 1 .8: 



TTie undersigned hereby certifies that this paper 
is being deposited in the United States Postal 
Service, as first class mail, in an envelope 
addressed to: Mail Stop Amendment, 
Commissioner for Patents, P.O. Box 1450,'jsn 
Alexandria, VA 22313-1450, on this^^ day 
ofi) 




Date ' ' 



Respectfully submitted for 
Purdue Research Foundation 

By 

Mueting, Raasch & Gebhardt, P.A. 
P.O. Box 581415 
Minneapolis, MN 55458-1415 
Phone: (612)305-1220 
Facsimile: (612)305-1228 
Customer Number 26813 




Victoria A. Sandberg 
Reg. No. 41,287 
Direct Dial (612)305-1226 
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Becker et al. "Characterization of the SEK-1 receptor tyrosine kinase" FEES 
Letters 1995;i6(S(2):353-357. 






Chen et al. Abstract. "An enhancer element in the EphA2 (Eck) gene sufficient 
for rhombomere-specific expression is activated by HOXAl and HOXBl 
homeobox proteins." 7 B/o/ Chem. 1998;273(38):24670-5. 






Easty et al. "Loss of Expression of Receptor Tyrosine Kinase Family Genes 
PTKT and SEK in Metastatic Melanoma" InL J, Cancer 1997;77:1061-1065. ^ 






Fox et al. "cDNA cloning and tissue distribution of five human Eph-like receptor 
protein tyrosine kinases" Oncogene 1995;70(5):897-905. 
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